
JURlSDlCTlOSAL DETERhllNATlON 
U S Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2001 -00813 and 2003-00388 

PROJECT LOCATION INFORhlATION: 
State: Ncw York 
County: Rensselaer 
Center coordinates of site (latitudc/longitude): lar:42-37-353280 lon:73-45-1 1.1600 
Approximate size of arca (parcel) reviewed, including uplands: 88.15 acres. 
Uame of nearcst waterway: Hudson Rivcr 
Name of watcrshed: HUDSON RIVER - POUGHKEEPSIE TO TROY 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determ~nat~on [ 1 Datc 

Site v ~ s ~ t ( s )  [XI Datc(s) June 6 ,  2001 

Jurisdictional De te rmina t io~~  (JD): 

[ ] Preliminary JD - Based on available information, [ ] r1rei.e appear lo be (or) [ ] rherenppeoi. lo be rzo "waters of thc 
United States" andlor "navigable waters of the Unitcd Statcs" on thc project site A preliminary ID is not appealable 
(Refcrencc 33 CFR parr 331). 

[XI Approved JD - An approved JD is an appealable action (Rcfcrencc 33 CFR part 331). 
Check all thal apply: 

[XI Tlicra 0,-e "navigablc waters of the United Statcs" (as detincd by 33 CFR part 329 and associated guidance) 
within the reviewed arca. Approximate sizc ofjurisdictional area: 0.09 acre. 

[XI There d , r  "waters of thc United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of  jurisdictional area: 11.16 acrcs. 

[XI The,-e ore "isolorad, riuri-~ravigabie, i~rr~o-srole >r,arei.s or. iverla,~dr" within thc reviewed area 0.41 or,-E. 

[XI Decisionsupportcdby SWANCClMigratory BirdRule InformatianSl~cetfor Dctcrmination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  delined undcr  33 CFR par t  329 as "navigable rraters of the United States": 
[XI Thc presence of watcrs that are subjcct to thc cbb and flow of the tide andlor arc prcscntly used, or have becn used 

in the past, or may be susceptible for usc to transport intcrstate or forcign commerce. 

B. Waters  defined under  33 CFR par t  328.3(a) as "waters of the United States": 
[XI (1) The prescncc of waters, which are currently used, or uJcrc uscd in the past, or may be susceptible ro use in 

interstate or foreign commcrcc. including all watcrs which are subject to the cbb and flow of thc tidc. 
[ ] (2) The presence of interstatc waters including interstatc wetlands'. 
[ ] (3) The presence of othcr waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wctlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commcrcc including any such waters (chcck ail that apply): 

[ ] (i) which arc or could be used by inrerstate or foreign travelers for recreational or othcr purposcs. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in intcrstutc or foreign commerce. 
[ ] (iii) which are or could bc used for industrial purposcs by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as wntcrs of the US. 
[XI (5) Thc prcsenee of a tributary to a water identified in ( 1 )  - (4) above. 
[ ] (6) Thc presence of territorial seas. 
[XI (7) The presence of wetlands adjacent' to other warers of the US, cxcept for those wetlands adjaccnr to othcr wctlands. 

Rationale for  the Basis olJurisdictionalDetermination (applies toany bores checked above). I/lhejur-isdicrionnl~~u~eror-ioerlo,id 
is  nor irsei/a novigobk jvoier o / /he  UniredSrates, describe co,inecrio~~(@ ro 111r downsir-earn navigable ,vo/cn. i / B ( l j  or B(3j is  trsed 
as /he  B o s i ~  u/Jitri.~diclru,i, document novigobiliiyo,ici,;or i,ite,sloleconzmer-ce cor!neclio,~ (ie., discurr siie co,tditiuns, including ivliy 
/he  i~ .o i~rbody  ix navigable n,rd/or how rhe destf-icclio~~o/rhe woter-body co111d a//err ijrrer-srateor/ureig~i co~twterce). I /B(2, 4, 5 or 

6) is irsed ox she Basis a/ Jurisdicliori, d o c i ~ n ~ e ~ ~ i  rile rulior~ale used lo  rnake llre dercr-rriii~orio~~ ( / B ( 7 )  is  used ox ihe Basis o/ 

Jtrrisdictiori, docu,ne,if the r-aiio,lule used lo ,,!aka adjocoicj~ delermirzalion: The proiect sire is located on thc Hudson Rivcr, 
-imatelv 9 miles south of thc Trov Lack and Dam, and the Hudson River is considercd to bc a navi~able  waterwa, at thc proiect 
sfte.  The site contains 0.09 acre of wetlands that are tidally connected ro rhe Hudson River. In add~tion, therc are 8 principal wetland 
arcas on the site that are parr of a tributary svstcmrhat discharreslo the Hudson Rivcr of 11.16 acres. Wetland "C"of 0.41 acres on 
the subiecr propertv is considered isolatcd, as it 1s an intrastate watcr that does not have a conncction to thc Hudson River. 



Latera l  Extent of Jurisdiction:  (Reference: 33 C F R  pa r t s  328  a n d  329) 
[XI Ordinary High Water Mark indicated by: [XI High Tide Line indicated by: 

[XI clear, natural line impressed on the bank 1: ] oil or scum line along shore objects 
[XI thc prcsence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the character of soil [XI physical markingslcharactertst~cs 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shclving [ ] othcr: 
[ ] other: 

[XI Mean High i\'atcr Mark indicated by: 
[ ] survcy to available datum; [XI physical markings; [ ] vegetation lineslchanges in vegetation typcs 

[XI Wetland boundarics, as shown on thc attached wetland delincation map and/or in a delincation report prepared by: 

Basis F o r  Not Assert ing Jurisdiction:  
[ ] Thc rcvicwcd area eonsists entirely of uplands. 
[ ] Cnablc to confirm the presence of waters in 33 CFR part 328(a)(l ,  2,  or 4-7). 
[ ] Headquarters declined to approvc jurisdiction on the basis of 33 CFR part 128,3(a)(3). 
[XI The Corps has made a ease-specific determination that thc following waters present on the site are not Waters of 

thc Unitcd States: 
[ ] Waste treatment systems, ~ncluding treatment ponds or lagoons, pursuant to  33 CFR part 128.3.  
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds creatcd by  excavating and/or diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or othcr small ornamental bodies of water created 
by excavating and/or diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction aetivity and pits excavated in dry land for 
thc purposc of obtaining fill, sand, or gravcl unless and until the eonstruetion or excavation operation is 
abandoned and the resulting body of water nieets the definition of waters of the Cnitcd States found at 33 CFR 
?18.3(a). 

[XI Isolated, intrastate wetland with no nexus to interstate caninierce in 0.41 acres of the site. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationalc. 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land Explain rationale: 
[ ] Other (explain): 

DATA R E V I E W E D  F O R  JURISDICTIONAL DETERMIVATION ( m a r k  all t ha t  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets prepared/subniitted by or on behalf of the applicant. 

[XI This office concurs with the dciineation report, dated January 13, 2003, prepared by Epsilon Associates, lnc 
[ ] This office does not concur with the delincation report, datcd , preparcd by (conipany): 

[ ] Data sheers prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[ ] U.S. Gcologtcal Survey 7.5 Minute Topographic niaps: 
1 ] U.S. Geoloxical Survey 7.5 Minute Historic quadrangles: 
[ ] L .S .  Geological Survey 15 Minute Historic quadrangles. 
[ ] U S D  Natural Resources Conservation Service Soil Survey: 
[XI National wetlands inventory maps: 
[ ] State/Local wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-ycar Floodplain Elevation is: (KGVD) 
[ ] Aerial Photographs (Nanie S- Date). 
1: ] Other photographs (Datc): 
[ ] Advanced Identification Wetland maps: 
1: ] Site visit/determination eonducted on: 
[ ] Applicable/supporting case law. 
[ ] Other information (plcasc speci i l l .  

'Wetlandsareidentified anddelineated usingthemethadsand criteria establishcdin the Corps Wetland Dclineation Manual (87 Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" nieans bordcring, eontiguous, or neiehboring. i\'ctlands separated from other waters of the U S .  by man-made 
dikes or barriers, natural river bernis, beach dunes, and thc llkc are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
F I L E  NUMBER: 2004-00796 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Ulster 
Ccnter coordinates of site (latitudellongitude): lat:42-2-11.0040 lon:73-56-35.0160 
Approximate sire of are2 (parcel) reviewed, including uplands: 1.35 acres. 
Name of nearest wateruray: Hudson River 
Name of watershed: HUDSON RIVER - POUGHKEEPSIE TO TROY 

JURISDICTIONAL DETERMINATION 
Completed: Desktap determination [XI Date: February 11, 2005 

S ~ t e  vis~t(s) [XI Date(s): Oetober 20, 2004 

.lurisdietional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI tlrereappeur to be (or) [ ] there appear to be ,lo "waters of thc 
United States'' andfor "navigable waters of the United States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 33 1 I. 

[ ] Approved JD - .4n approvcd JD is an appealable aetion (Rcference 33 CFR part 331). 
Check all that apply: 

[ ] There ore "navigable watcrs of the Unitcd States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdietional arca: 

[ ] Tlzere are "watcrs of the Unitcd States" (as dcfined by 33 CFR part 328 and associated guidance) within thc 
reviewed area. Approximate size of jurisdictional area: 

[ ] Tlzere are "isolated, ,lor,-~tovigabie, itltra-stalew~oters or luerla,,ds" within the reviewed area. 
[ I  Dccision supported by SWANCClMigratory Bird Rulc Information Shcet for Dctcrmination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  part  329 as "navigable waters of the United States": 
[XI Thc presence of waters that are subject to thc ebb and flow of thc t ~ d e  and/or are presently uscd, or have been used 

In the past, or may be suscept~ble for use to transport interstate or forc~gn eommercc 

B. Waters defined under 33 C F R  par t  328.3(a) as "waters of the United Slates": 
[XI ( I )  The presence of waters, which are currcntly uscd, or were used in the past, or may be susceptiblc to use in 

interstate or foreign commerce, including all watcrs which are subjcct to the ebb and flow of the tide. 
[ ] (2) The presence of intcrstate waters including interstate wctlands'. 
[ ] (3) The presence of othcr waters such as intrastate lakes, rivers, streams (including intcrmittcnt strcams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use; degradation or 
destruction of which could affect interstate commcrcc including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or othcr purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in intcrstatc or forcign commerce. 
[ ] (iii) which arc or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defincd as waters of the US. 
[ ] ( 5 )  The presence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[ ] (7) Thc presence of wetlands adjacent' to othcr waters of the US, except for those wctlands adjacent to othcr wetlands. 

Rationale for  the BasisofJurisdictionalDetermination (applies to any boxes checked above). lJtlrejurisdictionaIw~teror~uetland 
is ,tor i t sera ,ravigable water oJthr L'nited Stoles, descr ibeco~r~tect io~~(s) to the dotvnstreatn navigable waters. r B ( 1 )  or B(3) ir irsed 
as the Basis ~JJurisdiclion, docttrne,!~ ,~avigabilitya,~d/or inlerstalecotir,iierce co,~neclion ( r e ,  discirsssite conditions, i,zcluditig wlzy 
{he ~r,aterbody is navigable ondlor hoiv the destrucliorr oJlhe u:aterbod) coirld o f i c t  irlterstateorJoreign ro,,i,,iercej. r B ( 2 ,  4, 5 or 
6) is used as (he Basis ~JJ i r r i rd ic t io~~ ,  docunrent the rotio,rale rrsed to rnoke the delerrninalio,t, IJ B(7) rs rued os the Basis oJ 
Jurisdiction. doci,r,rerrr the ratioriale used to ,)rake adjoce,icy deler,?ib!ation: The project site is locare along the Hudson River, and 
includes a oortion of the Hudson River shoreline. 



Lateral Extent o r  Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tidc Line indicatcd by: 

[ ] clcar, natural linc impressed on the bank [ ] oil or seum line along shore objeets 
[ ] the prcsenee of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] ehanges in thc eharacter of soil 1: ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[XI Mean High Water Mark indicated by: 
[XI survey to available dstum; [ ] physical markings; [ I  vegetation lineslchanges in vegetation types 

[ ] Wetland boundar~es, as shown on the attached wetland del~neat~on map andlor in a del~ncat~on rcport prcpared by 

Basis F o r  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the prescnec of watcrs in 33 CFR part 32S(a)(l, 2, or 4-7). 
[ ] Headquartcrs dcclined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a ease-specifie determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revcrt to upland if the irrigation eeased. 
[ ] Artificial lakes and ponds ereated by crcavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflccting or swimmlng pools or other small ornamental bodies of water created 

the purpose of obtaining fill, sand, or gravel unless and until the construetion or excavation operation is 
abandoncd and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
3283(a).  

[ ] Isolated. intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Katural Rcsourccs Conservation Service. Explain rationalc: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (cxplain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps. plans, plots or plat submitted by or on behalf of the applicant. Fraser 
[ ] Data shcets preparedlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation rcport, dated , prepared by (company): 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data shcets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps:Saugerties 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conscrvation Service Soil Survey: 
1: ] National wetlands inventory maps: 
[ ] StatelLocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] IOO-year Floodplain Elevation is: (NGVD) 
[XI Aerial Photographs (Name & Date): 
[ ] Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Sitc visitldetermination conductcd on: October 20, 2004 
[ ] Applieablelsupporting casc law: 
[ ] Other information (please speeify): 

'Wctlandsare identified anddelincatedusing the merhodsandcriteriacstablished in theCorps WetlandDelineationManual(87 Manual) 
(i.c., occurrence of hydrophytic vegetation, hydric soils and wctland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wctlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Anny Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NU,MBER: 2004-00866 

PROJECT LOCATIOY INFORMATION: 
State: New York 
County: Albany 
Center eoordinates of site (latitudellongitude): 
Approximate sire of area (pareel) reviewed, ineluding uplands: 41.59 aeres. 
Name of nearest waterway: Wetland and Unnamed Tlibutary of Blaek Creek 
Name of watershed: HUDSON RIVER - KORTH OF TROY 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date: September 23, 2004 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] ihet-e appear lo be (or) [ ] the,-e oppeaf- to be rro "waters of the 
United Stares" and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable 
(Referenee 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable aetion (Reference 33 CFR part 331) 
Cheek all that apply: 

[ ] Tlret-e ore "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidanee) 
within the reviewed area. Approximate size of jurisdietional area: 

[XI Tlzet-e at-e "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of jurisdietional area: 8.99 aeres. 

[Xj There are "isolated, rron-navigable, intra-state warem or wetlo,~ds"within the reviewed area. 
[XI Decision supported by SWANCClMigratory Bird Rule Information Sheet for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined undcr  33 CFR par t  329 as "navigable waters of the United States": 
[ ] The presence of waters that are subject to the ebb and flow of the t ~ d e  andlor are presently used, or have been used 

In the past, or may be suscept~ble for use to transport Interstate or fore~gn commerce 

B. Waters  defined under 33 CFR par t  328.3(a) as "waters of the  United States": 
[ j (1) The presence of waters, which are currently used, or were used in the past, or may be suscep~ible to use in 

interstate or foreign commerce, including all waters which are subject to thc cbb and flow of the tide. 
[ j (2) The prescnce of interstate waters including interstate wetlands'. 
[ ] (3) The presenee of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet mcadou,~, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which arc or could be used by interstate or foreign travelers for recrcational or other purposes. 
1: ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign comrnercc. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) The prescnee of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) Thc presence of territorial seas. 
[XI (7) The presence of wetlands adjaccnt' to other waters of the US, exccpt for those wetlands adjacent to other wetlands 

Rationale for  the  Basis of Jurisdictional Determination (applies to any boxes checkcd above). Ijthe jrn.isdictio,~olwater 0,- 

wetland is trot itsera navigable wafer oflhe Urrifed States, describe connection(s) lo [Ire downsirearn navigable ware,.s. IjB(1) or 
B(3) is used as the Basis ofJltrisdidiori, docuntenr navigabilityand/or irzterstaiecommerce conneciiori (i.e., discr,sssiie condirions, 
including wlty the ware,.body is navigable and/or how ihe desirtrciio~~ o f f he  waterbody could a f ic t  iritet-stateorforeign contnterce). 
v B ( 2 ,  4, 5 or 6) is used as /he Basis ofJtrrisdiciion, docvn~e~ll tile rafionale used lo make the dererrnirratiorz. IjB(7) is used as itre 
Basis ofJlrrisdiclion, docurnenr rhe ratiorrale used lo make adjacency derernrirratiorr: 
The wetlands and unnamed streams on the site are part of a tributary system to Black Crcck, which drains into the Bozen Kill and 
ultimately the Hudson River, a navigable waterbody. 



Lateral Extent of Jurisdictiot~: (Reference: 33 C F R  par ts  328 and 329) 
[XI Ordinary High LVatcr Mark indicared by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum linc along shorc objects 
[XI the presence of litter and dcbris [ ] fine shell or debris deposits (foreshore) 
[XI changcs in thc character of soil [ ] physical markingslcharactcristics 
[XI destruction of terrestrial vcgctation [ ] tidal gages 
[XI shclving [ ] othcr: 
[ ] other: 

[ ] Mcan High Water Mark indicared by: 
[ ] survey to available datum; [ ] physical markings; [ ] regetation lineslchanges in vegetation types. 

[XI Wetland boundaries, a shown on the attached wetland delineation map and/or in a delineation rcport prcparcd by: Ingalis 
and Assoeiates. 

Basis For Not Assertillg Jurisdiction: 
[ ] The reviewed area consists entircly of uplands. 
[ ] Unable to eonfirm the prcscnce of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters dcclined to approve jurisdiction on the basis of 33 CFR part 3?8.3(a)(3). 
[XI Thc Corps has made a case-speeific determination that the following waters present on the slte are not LVaters of 

the United States: 
[ ] Wastc treatmcnt systcrns, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigatcd areas, which would revert to upland if thc irrigation ceascd. 
[ ] Artificial lakcs and ponds created by excavating and/or diking dry land to eollect and 

retain water and w~hich are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamcntal bodies of water created 
bv excavating andlor diking dry land to retain water for primarily acsthetic reasons. - . . 

[ ] Watcr-fillcd dcpressions created in dry land incidental to construction activity and pits excavatcd in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoncd and thc resulting body of water meets the definition of waters of the United Statcs found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wetland with no ncxus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservarion Servicc. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
1: ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONALDETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of thc applicant. 
[XI Data sheets preparedisubmitted by or on behalf of the applicant. 

[XI This office concurs with the delineation rcport, dated June 4, 2004, preparcd by Ingalls & Associates 
[ ] This officc does not concur xvith the delineation rcport, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U S .  Gcological Surrey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U S .  Geological Surrey 7.5 Minute Historic quadrangles: 
[ ] U S .  Geological Surrey 15 Minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survey: 
[XI National wetlands inventory maps: 
[XI StatelLocal wetland inventory maps: 
[ ] FEbl.IAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Orher photographs (Date): September 23, 2004 
[ ] Advanced Identification Wetland maps: 
[XI Site visitldetetmination conducted on: September 23, 2004 
[ ] Applic~blclsupporting case law: 
[ ] Other information (please spccify): 

LVctlands arc identified and delincated using the methods and criteria established in the Corps Wetland Delineation Manual (87 
M2nu2l) (i.e.. occurrencc a f  hydrophytic vegctation, hydrie soils and wetland hydrology). 

'The term "adj2cenrM mcans bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-madc 
dikes or bwriers, natural river betms, beach dunes, and the like are also adjacent. 



JURISDICTION.AL DETERMINATION 
U.S. Army Corps of Eng~neers 

DISTRICT OFFICE: I E W  YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00343 

PROJECT LOCATION IKFORMATION: 
State: New York 
County: Saratoga 
Center coordinates of site (lalirudeilongitude): lat:42-55-1.9920 lon:73-57-33.0120 
Approximate size of area (parccl) reviewed, including uplands: 132.37 acres. 
Name of nearest watcnvay: Unnamed Triburary to Alplaus Kill 
Name of watershed: MOHAWK RIVER 

JURISDICTIONAL DETERMINATION 
Con~pleted:  Desktop determination [ 1 Date: 

Sire visit(s) [XI Dateis): April 12, 2005, and Fcbruary 3, 2006 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Bascd on available information, [ ] there oppeor fo  be (or) [ ] there appear to be no "waters of the 
Unitcd States" andlor "navigable waters of the Unitcd States" on the project site. A preliminary JD is not appcalablc 
(Referenee 33 CFR part 331). 

[XI Approved JD - An approvcd JD is an appealable aerion (Rcfcrence 33 CFR part 331) 
Cheek all that apply: 

[ ] Tt~ef-e ore "navigable waters of the linited Srates" (as dcfined by 33 CFR part 329 and associated guidancc) 
within the reviewed area. Approximate sizc of jurisdictional area: . 

[XI Ttte,r o,r "watcrs of the United States'' (as defined by 33 CFR part 328 and ossoeiatcd guidance) within the 
rcviewed area. Approximate sizc of jurisdictional area: 132.37 acrcs 

[XI Tl,e,-e lire " i o l a f e ~ l ,  non-navigable, hlra-stolewale,-so,- wer1onds"within the reviewed area. 
[XI Decision supported by SWANCCIMigratory Bird Rule lnformation Sheet for Detem~ination of No Jurisdietion. 

BASIS O F  JLIRISDICTIOK.AL DETERMINATION: 
A. Waters defined uuder 33 C F R  part  329 as "navigable waters of the United Slates": 
[ I  The presence of waters that are subjeet to the ebb and flow of the tide and/or are presently uscd, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign eommcrce. 

6. Waters  defined under 3 3  C F R  par t  328.3(a) as "waters of the United States": 
[ ] (1) The prescncc of waters, whieh are currently used, or were used in the past, or may bc susceptible to use in 

intcrstate or foreign commeree, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate wellands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, dcgradation or 
dcstruction of which could affect interstale comnlerce including any such waters (check all rhat apply): 

[ ] (i) which are or eould be uscd by inlerstate or foreign havelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in intcrstate or forcign eommerce. 
[ ] (iii) whieh are or could be used for industrial purposes by industries in interstate eommerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI 15) The presence of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The prcsencc of territorial seas. 
[XI (7) The presence of wetlands adjacent' to other waters of the US, except for thosc wctlands adjacent to other wetlands 

Rationale for  the Basisof Jurisdictional Determination (applies to any boxeschecked abo%e). Ifiliej~rrisdic/ionalwafero~~ivefland 
is riot itselfa rmvigoble wafer of lhe Ur~iredSrores, describeconnectionlJj lo the do,m,streo,,i r,ui,iguble wure,s. ( j B ( l j  or B(3) is used 
as rile Bosis qf Jio.isdicIio,~, docu,nenr rtavigability and/or inlej-slate conlnierceco>inecfio,i ( i e ,  discirss sile condirions, inclt~ding why 
/tie u,orerbod), is navigable and/or how ihe desff-~rciion o f f h e  warerbody cotlid afleci irtte,-.rroir 0,-foreigrj comnie,-cej. ( f B ( 2 ,  4, 5 or 
6) is irsed as the Boris q(Jurisdicfion, docicnrenf file rationale used lo make the dere~nii,iorion. (/ E(7) is used as fhe Basis of 
Jto-isdictia,r,doct,nre,~l rlie rationuleusedfo make o~ocencydetern~inlition.: The site includes portions of the Alplaus Kill, a hibutary 
to the Mohawk River. which is a navigable waterway. The wetlands on the site are cont i~uous with. and adiacenr to either the Alplaus 
Kill or various unnamed triburarlcs to the Kill thar are also located on the site. 



Lateral Exlenl of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line imprcsscd on the bank [ ] 011 or scum line along shorc objects 
[ ] the prescncc of litter and debris [ ] fine shcll or debris deposits (foreshore) 
[XI changcs in the character of soil [ ] physical markingslcharacteristics 
[XI destruction of terrestrial vegetation [ ] ttdal gages 
[ ] shelving [ ] other: 
[XI other: a defined bed and banks 

[ ] Mean High Water Mark indleatrd by. 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lincslchanges in vegetation types. 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a dellncation report prcpared by: 
lngalls and Associates, LLP 

Basis F o r  Vot Asserting Jurisdiction: 
[ ] The reviewed area eonsists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part i28(a)(l ,  2, or 4-7). 
[ ] Headquarters dcelined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI Thc Corps has made a case-spccifie determination that the following waters prescnt on the site are not Waters of 

the United States: 
[ ] Waste treatmcnt systems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation eeased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and whieh are used exclusively for such purposes as stock watering, irrigation, settllng basins, or 
rice growing. 

[ ] Artificial refleeling or swimming pools or other small ornamental bodies of water created 
bv excavatinn andlor diklne drv land to retain water for urimarilv aesthetic reasons. " - .  

[ ] Water-filled depressions crcated in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obta~nlng fill, sand, or gravel unlcss and until the construction or excavation operation is 
abandoncd and the resulting body of water meets the definit~on of waters of thc United States found at 33 CFR 
3283(a).  

1x1 Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prlor converted cropland, as dcterrnined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainagc or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERNllNATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data shcets preparedlsubmitted by or on behalf of the applieant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This office docs not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Burnt Hills, NY 
[ ] U S .  Geological Survey 7.5 Minutc Historic quadrangles. 
[XI U S .  Geological Survey 15 Minute Hisrorie quadrangles: Schenectady, NY dated 1898, 1930 and 1944 
[XI USDA Natural Resources Conservation Service Soil Survey: Saratoga County, i\iY 
[ 1 fiational wetlands inventory maps: 
[ ] StateILocal wetland inventory maps: 
[XI FEMAIFIRM maps (Map Name & Dare): Saratoga County, NY, Map No. 36091C0537, dated 16 Aug 95 
I 1 100-vcar Floodplain Elevation is: (NGVDI . - 
[ ] Aerial Photographs (Name & Dare): 
[XI Other photographs (Datcl. April 12, 2005. and February 3, 2006 
[ ] Advanced Identification Wetland maps: 
[XI Site visitldetermination conductcd on: April 12, 2005, and February 3, 2006 
[ ] Applicablelsupporr~ng case law: 
1: ] Other information (please specify): 

'Wetlandsare identified anddclineated using the methodsand criteriaestablishedin thcCorps WetlandDelinearlon Manual (87Manual) 
( i e ,  occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The tcrnm "adjacent" mcans bordering, contiguous, or neighboring. LVctlands separated from othcr walcrs of thc U S .  by man-made 
dikes or barriers, natural river bcrms, beach dunes, and thc likc are also adjacent. 



JURISDICTIONAL DETER\fINATION 
U.S. Army Corps of Eng~necrs 

DISTRICT OFFICE: h E W  YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00353 

P R O J E C T  LOCATION INFORMATION: 
State: New York 
County: Rcnsselaer 
Center coordinates of site (latitudeilongitude): lat:42-37-35.3280 lon:73-45-11.1600 
Approximate size of area (parcel) reviewed, including uplands: 220.8 acres. 
Name of nearest waterway: Hudson River 
Name of watershed: HLQSON RIVER - POUGHKEEPSIE TO TROY 

JLlRlSDlCTlONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [S]  Date(s): November 26, 2002 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] t1ier.e oppeor lo be no "waters of the 
Unitcd States" andlor "navigable waters of the United States" on the project site. A preliminary JD is not appealable 
(Refercncc 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] Tlrere ore "navigable waters of the United Statcs" (as dcfincd by 33 CFR part 329 and associated guidance) 
within the reviewed area Approximate size ofjurisdictional area: 

[XI 7-1,crc OTB "waters of the United States" (as dcfined by 33 CFR part 328 and associated guidance) within the 
reviewed area, Approximate size of jurisdictional area: 36.98 aercs. 

[ ] Tllere ore "isolated, not!-nai:igable, irrrra-slale waters or werlar~ds" within the reviewed area. 
[ I  Decision supported by SWANCClMigratory Bird Rulelnfonnation Sheet for Determination o fNo  Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
.A. Waters  defined under 33 C F R  par t  329 as "uavigable waters of the Ut~ited States": 
[ ] Thc presence of waters that are subjeet to the ebb and flow of the tide andlor are presently used. or have been used 

in the past, or may be susccptiblc for usc to transport interstate or foreign eonlnlerce. 

B. Waters  defined uuder  33 C F R  par t  328.3(a) as "waters of the United States": 
[XI ( I )  The presence of waters, which are currcntly used, or were used in the past, or may be susccptiblc to usc in 

interstatc or forcign commerce, including all waters which are subject to thc ebb and flow of the tide. 
[ ] (2) T'he prescnce of interstate waters ineluding interstatc wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittcnt streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakcs, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could bc used by interstatc or forcign travclcrs for recreational or other purposes. 
[ ] (ii) from which fish or shellfish arc or could be taken and sold in interstate or foreign commcrce. 
[ ] (iii) which are or could be used for industrial purposes by industries in intcrstatc commcrce. 

[ ] (4) Impoundments of waters otherwise defined as watcrs of the US. 
[XI (5) T'hc prcscncc of a tributary to a water identified in (1) - (4) above. 
[ ] (6) Thc presence of territorial seas. 
[S] (7) The presencc of wetlands adjacent90 othcr waters o f  the LS, except for those wetlands adjaccnt to other wetlands. 

Rationale lo r  the Basis of Jurisdictional Determination (applies to any boxes ehecked above). I j f l~e jur isd ic~ ional i loreror  werlo~~d 
is tior rrseljo rioviguble icaler. o f the  UnitedSfufes,  dess.ibeconnectiorr(s) lo the do,~.nstreo,,i no,,igobIe w,oters. 1/B(J) or B(3) is used 
os rlie Bozis of Jirri5dictiorz. document navigabilityand/or i~~tersfolecornmerce conrirctiori ( i r .  discirsssitr co~idifions, incliiding u'li)' 
the wuterbody ir noaigoble and/or how /Ire destructiort o f the  worerbody co~rld ufececr ii,itcr.rratc or Jorrign corrnnerce). I jB(2,  4, 5 or 
6) is used or rite Bosis oJ Jiirisdiclion, docurnertt Itre rotiortole used lo make rhe d~tcr?llillali0?1 I/ E l i )  is used os the Basis o/ 
Jurizdiciio,~,docro,~enllhe rotionoleused to make adjace~~cydeter~nination: The site contains 61 principal wetland areas, o f  which all 
are part of tributary systems that discharge into the Hudson Rivcr. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[XI Ordinary High Warer Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[XI the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the character of soil [ ] physical markingslcharacteristics 
[ ] destruetion of terrestrial vegetation [ 1 tidal gages 
[ ] shelving [ 1 other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ 1 vegetation lineslchanges in vegetation types 

[XI Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: 
Epsilon Associates, Inc. 

Basis F o r  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presenee of waters in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR parr 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Wastc treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by exeavating andlor diking dry land to colleet and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artifieial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating and/or diking dry land to retain water for primarily aesthetie reasons. 

[ ] Water-filled depressions created in dry land incidental to construction aetivity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ 1 Non-tidal drainage or irrigation ditches exeavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION(mark all t ha t  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedlsubmitted by or on behalf of the applicant. 

[XI This office concurs with the delincation report, dated November 5, 2002, with drawings last reviscd on January 13, 
2003, prepared by (company): Epsilon Associates, lnc. 

[ ] This office does not concur with the delineation report, dated , prepared by (company): 
[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 Minute Topographie maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ 1 U.S. Geologieal Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Serviee Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StateILocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NCVD) 
[ ] Aerial Photographs (Name & Date): 
[ ] Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[ ] Site visitldetermination conducted on: 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

'Wetlandsare identified and delineated using the methods and criteriaestablishedin the Corps Wetland Delineation Manual (87Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjaccnt. 



JURISDICTIONAL DETERMIKATIOY 
U S Army Corps of Eng~nccrs 

DISTRICT OFFICE: YEW YORK DISTRICT (CENAN) 
FILE hTJMBER: 2005-00633 

PROJECT LOCATION IXFORMATION: 
State: New York 
County: Franklin 
Center coordinates of sitc (latitudc/longitudel: lat:44-40-14.9520 lon:74-32-29.9300 
Approxirnatc sizc of area (parccl) reviewed. ineludins uplands: 1.00 acrcs. 
Name of nearest waterway: St. Regis Rivcr 
Name of wafershed: ST. LAWRENCE RIVER 

JURISDICTlOh 4 L  DETER\IINATION 
Completed: Desktop determ~nat~on [ ] Date 

S ~ t c  v ~ s ~ t ( s )  [XI Datc(s) September 12, 2005 

Jurisdictional Dctern~ination (JD): 

[XI Prcliminsry JD - Based on available information, [XI l l iereoppeor l o  be (or) [ ] thereappear to be no "waters of the 
United Srates" andlor "navigable waters of the United Slates" on the prqiect sitc. A prclirninary ID is not appcalable 
(Reference 33 CFR part 331). 

[ ] Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331). 
Chcck all that apply: 

[ ] There are "navigable waters of the Un~ted States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: . 

[ ] Tliere are "waters of the Lnitcd States" (as defined by 33 CFR par1 328 and associated eu~dance) within the 
reviewed area. Approximate size of jurisdictional area: 

[ ] There are "isoln/ed. IIO,)-trorigrrble, in1r.a-xtafe walerxor. ivellandx" within the rcvicwcd area. 
[ ] Dccision supported by SWANCCiMigratory Bird Rule Information Sheet for Determination o f N o  Jurisdiction. 

BASIS O F  JGRISDICTIONAL DETERMINATION: 
A. Waters  delined under 33 C F R  par t  329 as "nauigable waters of the United States": 
[XI Thc presence of waters that are subjcct to the ebb and flow of the tide and/or are presently used, or have been used 

in the past, or ]nay bc susccptible for use to transport interstate or foreisn commcrcc. 

B. Waters  defined under 33 C F R  par t  328.3(a) as "waters of the United States": 
[XI ( I )  The presence of watcrs, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters wh~ch  arc subjeet to the ebb and flow of the tide. 
[ ] (2) The prescnce of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other waters such as inrrostste lskes. rivers, streams (including intermittent streams), mudtlats. 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruetion of i\hich could affect interstate commerce includins any such waters (checli all that apply): 

[ ] (i) i\hich are or could be used by interstate or forctgn travclcrs for recreational or othcr purposes. 
[ ] (ii) from which fish or shellfish arc or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) i\hich are or could be used for industrial purposes by industrics in intcrstatc commcrcc. 

[ ] (4) Irnpoundnicnts of waters otherwisc dcfincd as waters of thc US. 
[ ] (5j The prescnce of a tributary to a water idcntified in (I ) - (4) aboi'e. 
[ ] (6) The presence of territorial seas. 
[XI (7) The presencc of wetlands adjacent' to othcr waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale for  the  Basis of Jurisdictional Determination (applies to any bores checked above). /flhejurisdicliurz~~l~v~~fe~-ur>i~eilund 
is no/  i txel fo riavigable ~va le r  oflhe UrtiredSrales, describeco~~nection(s) l o  llle do,v,isiren,r~ ,iovigoble wolers. I / B ( l )  o r  813) is iused 
as /he Basis ofJi~ri-rdicfiori, docur i~et~l  nai~igobi l i ty  and/or inremrare corn,uerce con,rrr/io,r ( i r ,  discuss si/e corzditiurzs, iitclrrding ~r, / jy  

/he w'arerbody ix rravigable a~,d/or how the de.~~nrcl io~z offhe waferbody coil ld riJjiacl i r i r r r s m i ~ o r f o r e i g i ~  commerce). r B ( 2 ,  4, 5 or  
6) is used as the Basis of Ji lr isdic/ion, docurrrerzr t i le rolionnie irsed lo nralir 112~' d e / e ~ . ~ ~ ~ i , i l i t i o , ~ .  / I  H(7) is used as (he Basis of 
Jurixdiction,doc2mie,irfherariortaiei1sedro t,tokcndjojoceriq~de/erri~i,~oiion:Thc watcrs within rhe wetlands flow into the St. Resis River 
which is considereda navisablc waterway because of its historical use for interstate commerce. The St. Resis River flows into the St. 
Lawrence River, which is also a navigable waterway. 



Lateral Extent of Jnrisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[XI the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the character of soil [ ] physical markingstcharacterisrics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mcan High Watcr Mark indicated by: 
1: ] survey to available datum; [ ] physical markings; [ ] vegetation IinesIchanges in vegetation types. 

[X] Wctland boundar~cs, as shown on thc attaehed wetland dcl~ncat~on map andior in a dcllnedtlon rcport prcpared by Toan  
of Waverly 

Basis For T o t  Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirin the prcsencc of waters in 33 CFR part 326(aj(l, 2, or 4-71. 
[ ] Headquarters declined lo approve jurisdierion on the basis of 33 CFR part 316,3(a)(3). 
[ ] The Corps has made a case-specific determination that the following walcrs present on the site are not Waters of 

the United States: 
[ ] Waste trcatmcnt systcms, including treatment ponds or lagoons, pursuant to 33 CFR part 326.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and whieh are used exclusively for such purposes as stock watering, irrigation, scttling basins, or 
riee growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of rrutcr created 
by excavating and/or diking dry land to retain water for primarily aesthetie reasons. 

[ ] Water-filled depressions created in dry land ineidental to construction activity and pits excavared in dry land for 
the purposc of obtaining fill, sand, or gravel unless and until the construction or cxeavation operation is 
abandoned and the resulting body of water meets the defin~tion of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wctland with no ncxus to interstate commerce. 
[ ] Prior converted cropland, as derermined by the Natural Resources Conservation Service. Explain vationale: 
[ ] Non-tidal drainagc or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURISDICTIOYAL DETERMINATION (mark  all chat apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
I 1  Data sheets oreoarcdlsubmitted bv or on behalf of the aoolieant. ~ > . . . . 

[ ] This office eoneurs \%ith the dellneation report, dated , prcpared by (company): 
[ ] This office does not concur with thc delineation report, datcd , prcpared by (company): 

[ ] Data sheets prcpared by the C o ~ p s .  
[ ] Corps' navigable waters' studies: 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[XI C.S. Geolozical Survey 7.5 Minutc Topographic maps:Saint Rcgis Falls 
[ ] C.S. Geological Survcy 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survcy 15 Minute Historic quadrangles: 
[ ] USD.4 Natural Resources Conscrvation Scrvice Soil Sunrcy: 
[ ] h'ational wetlands inventory maps: 
[ ] StateILocal wctland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-ycar Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Namc & Date): 
[ ] Other photographs (Date): 
[ ] .Advanced Identification Wctland maps: 
[XI Site vis~rldetcrmination conducted on: September 12, 2005 
[ ] Applicable/supporting case law: 
[ ] Other information (plcase specify): 
- 

'Wet l~ndsare  idcnrified and dclincared using thcmcthodsand criteriaestablishedin thecorps WetlandDelincation Manual (87 Manual) 
(i.c.. occurrence of hydrophytic vegctation, hydric soils and wcrland hydrology). 
'The term "adjacent" means bordcring, contiguous, or neighboring. Wetlands separaled from other waters of the U.S. hy man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JL~RISDICTIONAL DETERMINATION 
U S Army Corps of Eng~nccrs 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE SUMBER: 2005-00722 

PROJECT LOCATION INFORMATION: 
State: Ncw York 
County: Wcstchester 
Center eoordinates of site (latitudcilongitudc): 1ar:JI-9-25.3080 lon:73-49-4.9440 
.4pproximate size of arca (parcel) reviewed, including uplands: 0.88 acres. 
Name of nearest waterway: Pocantico River 
Namc of watershed: Hudson River 

JURISDICTIONAL DETERMINATIOV 
Completed: Desktop determination [XI Date: October 20, 2005 

Site visit(s) [ 1 Dateis): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI thrreoppeor l o  be (or) [ ] there oppeoy to be rio "waters of thc 
Unitcd States" andlor "navigable waters of the United Statcs" on the project site. A preliminary I D  is not appealable 
(Refcrence 33 CFR part 33 1). 

[ ] Approved I D  - .4n approved J D  is an appealable acrion (Reference 33 CFR part 331). 
Check all that apply: 

[ ] There are "navigable waters of the Linitcd States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate sirc of jurisdietional area: . 

[ ] There ore "waters of the Enited Statcs" (as dcfined by 33 CFR part 328 and associated gujdance) within the 
reviewcd area. Approxitnate size of jurisdictional area: . 

[ ] There ore "isolated, non-~ravigable. intro-smtewnters or wel1orrds"within the revicwed area. 
[ ] Dccision supportcd by SWANCCfMigratory Bird Rule Information Shcet for Determination of No Jurisdic~ion. 

BASIS O F  JURISDICTIONAL DETERMIXATION: 
A. Waters  defined under  33 C F R  p a r t  329 as "navigable waters of the United States": 
[ ] The presence of waters that arc subjcct to the ebb and flori of the tide andior are presently used, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters  defined under  33 C F R  par t  318.3(a) as "waters of the United States": 
[ ] (1) The presence of waters, which arc currently used, or were used in the past, or may be susceptible to use in 

interstate or f o r e i ~ n  commerce, including all waters which arc subjcct to thc cbb and flow of the tidc. 
[ ] (2) The presence of intcrstate waters including interstate wctlands'. 
[ ] (3) Thc prescnce of other waters such as intrastate lakes, rivers, streams (including intermittent streamsj, mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the usc, degradation or 
destruction of ah ich  could affect interstate commerce including any such waters (check all that apply): 

[ ] (I)  which are or could bc used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could bc uscd for industrial purposes by industries in interstate commerce. 

[ ] (4) lmpoundn~ents of waters otherwisc defined as waters of the US. 
[x] (5) The presence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[x] (7) The prescnce of wetlands adjacent' to othcr waters of the US, cxccpt for those wetlands adjacent to other wetlands. 

Rationale for  the  Basis of Jurisdictional Determination (applies to  any boxes checked above). (fthejirrisdictionolwoIeror ~ e t l n n d  
is not itselfo rrovignble water ofrhe UnitedStotes, describecormecrion(s) l o  ihc dowt~sr reo~n t~nvigable warerr. IfB(1) or B(3) is irsed 
as rhe Rnsis of. lurirdici ion, d o c u ~ ~ t e ~ ~ r  r rav igab i l i ~ond /o r  in lers lateco~n~nerce rorlrrerliolr ( i e ,  discuss site condirions, inclirdi~zg wll), 
the iwaterbody is navigable and/or how the desrr-rrcrio,~ of lire worerbody could ajjrcr ilirersrore orforeign co,n,nerce). (fB(2, 4, 5 or 
6) is used ns the Basis of Jurisdictiorr. docurnetit i/ze rnliorlole used to make the deter~nir iot io~l .  ( fB(7 j  is used as the Bor is  of 
Jurisdiclior~,docir,nen~therotionoleirsedlo ntake odjorrriqderer~itirroiion: Pocantico River is a tributary of the Hudson Rivcr, which 
is subicct to the ebb and flow of the tide and considercd to be navieable. 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and  329) 
[x] Ordinary High Water Mark indicated by: [ ] High Tide Linc indieated by: 

[x] clear, natural line ~mpressed on the bank [ ] oil or scum line along shore objects 
[x] the presence of litter and dcbris [ ] finc shell or dcbris deposits (foreshore) 
[ ] changcs in thc character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shclving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vcgctation lincslchangcs in vcgctation types 

[x] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: & 
York State Department of Transportation. Figure 4 titled "Delineated Wetland Locations" 

Basis For  Yot Asserting Jurisdiction: 
[ ] Thc rcviewed area consists entircly of uplands. 
[ ] Unable to confirm the prcscncc of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquartcrs dcclined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has madc a case-specific determination that the following waters prcscnt on the site are not Watcrs of 

the United Statcs: 
[ ] Waste treatmcnt systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revcrt to upland if the irrigation ceascd. 
[ ] Artificial lakes and ponds creatcd by cxcavating andlor diking dry land to collcet and 

retain water and which arc used exelusively for such purposes as stoek watering, irrigation, scttling basins, or 
ricc growing. 

[ ] Artificial rcflccting or swimming pools or other small ornamcntal bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic rcasons. 

[ ] Water-filled depressions crcated in dry land incidental to construction activity and pits excavatcd in dry land for 
the purpose of obtaining fill, sand, or gravcl unlcss and until thc construction or excavation operation is 
abandoncd and the resulting body of water mccts the definition of watcrs of the Cnitcd States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastatc wctland with no nexus to interstate commerce. 
I ] Prior convertcd cropland, as determined by thc Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONALDETERMINATION (mark  all that apply): 
[x] Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets prcparedlsubmitted by or on behalf of the applicant. 

[ ] This officc concurs with thc dclincation report, datcd , prcpared by (company): 
[ ] This officc does not concur with the delineation rcporr, datcd , prepared by (company): 

[ ] Data sheets prcpared by the Corps. 
[ ] Corps' navigable waters' studics: 
[ ] U.S. Geological Survcy Hydrologic Atlas: 
[ ] U.S. Geological Survcy 7.5 Minute Topographic maps: 
[ ] U.S. Gcologieal Survey 7.5 Minute Historic quadrangles: 
[ ] E.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StateILocal wetland inventory maps: 
[ ] FEMAIFTRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[x] Orhcr photographs (Date): Undated 
[ ] Advanced Identification Wetland maps: 
[ ] Site visitldetcrmination conductcd on: 
[ ] Applicablelsupporting casc law: 
[ ] Other information (please specify): 

'Wetlandsarcidentified and delineated using themethods and criteria establishedin the Corps Wetland Delineation Manual (87Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The tcrm "adjaeent" means bordering, contiguous, or ncighboring. Wetlands separated from other watcrs of the U.S. by man-madc 
dikes or barriers, natural river berms, beaeh dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER. 2005-00788 

PROJECT LOCATION IRFORMATION: 
State: New York 
County: Oranee 
Center coordinates of site [latiludellongitude): lat:4i-33-47.2660 ion:74-0-36.6610 
Approximate size of area (parcel) reviewed, including uplands: 5.917 acres. 
Name of nearest waterway: Unnamed Tributary to the Hudson River 
Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE 

JURISDICTlONAL DETERMIRATIOR 
Completed: Desktop determination [ 1 Date: 

Sire visit(s) [XI Date[s): October 5 ,  2005 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] there appear lo be (or) [ ] there oppenr to be no "waters of the 
United States" andlor "navigable waters of the Cnited States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 33 1 j. 

[XI Approved JD - An approved JD is an appealable aclion (Reference 33 CFR part 331) 
Check all that apply: 

[ ] Tlzere arr "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximatc size of jurisdictional area: 

[XI There are "watcrs 01 the Cnited States" (as defined by 33 CFR part 328 and associated guidance) within the 
revicwed area. Approximate sire of jurisdictional area: 0.13 acres. 

[ ] There ore "irolort~d, ,ran-rravigable, inlra-slatewalers or uerlartds" within the reviewed area. 
[ ] Decision supported by SWAhCCiMigratory Bird Rulc Information Sheet for Determination of No Jurisdiction 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  par t  329 as "navigable waters ot the United States": 
[ ] The presence of waters that are sublect to the ebb and flow of the t ~ d e  andlor are presently used, or have been used 

In the past, or may be suscept~ble for use to transport Interstate or fore~gn commerce 

6. Waters  defiued under 33 C F R  par t  328.3ia) as "waters of the United Stales": 
[ ] (1) The presence of waters, which arc currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commercc, including all waters which are subject to thc cbb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) The prescncc of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandllats, wetlands, sloughs, prairie potholes, wet meadows. playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commercc including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] jiil from which fish or shellfish are or could be taken and sold in interstate or foreign comrncrce. 
[ ] (iii) which are or could be used for industrial purposcs by industries in interstate commerce. 

[ I  (4) Impoundments of waters otherwise defined as watcrs of the US. 
[XI (5) The presence of a tributary to a water identified in ( I )  - (41 above. 
[ ] (6) The presence of terrilurial seas. 
[XI (7) The presence of wetlands adjacent' lo other waters of the US, except for those wetlands adjacent to othcr wetlands 

Rationale for  the  Basis of Jurisdictional Determination (applies to any boxes checked aboue). I / ihejur isdici ior~nlurafer or 
weiland is nor i t s e r a  nai~igable worer oftile U,tiied Stales, describecorrriectiorr(s) lo ihe dos,isrrru,r~ navigable waters. Y E ( / )  or 
B(3) is used as  the Basis ofJ~zrisdicrion, docu,,~e,zr rrovigabililyand/or iriiersraleco~n~nerce co,t,rec/io,l (i.e., discuss siie corrdirio,?~, 
irrcluding xshy 111e worerbody is ni11,igabIe arid'or tloiv the deslrvction oft l le waterbody couicl a f ec t  i~~ters ia leor foreign comfserce). 
l f B ( 2 ,  4, 5 or 6) is used as  ,lie Barir ofJlrriidiction, docu,ae,ll the rarionale rrsed to nroke lire deler,rrination. 1/8(7) is used as the 
Basir qfJrrisdiOion, doci,,,ie,if the raiionale used ro ,,toke odjacerzcy determirzalion: Wetlands include unnamed tributary to the 
Hudson Riuer, which is navi~able .  



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[XI the prcsence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the character of soil [ ] physical markingsicharacteristics 
[XI destruction of tcrrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] othcr: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vesetation lineslchanges in vegetation types 

[XI Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: 

Basis For bat Asserting Jurisdietian: 
[ ] The reviewed area consists entirely of uplands. 
1: ] Unable to confirm the prcsence of waters in 33 CFR part 3?8(a)(l, 2 ,  or 4-71, 
[ ] Hcadquarters dcclined to approve jurisdiction on the basis of 33 CFR part 3283(a)(3). 
[ ] The Corps has made a case-specific dctcrmination that the following waters present on the site are not Waters of 

the United Stares: 
[ ] Waste treatment systems, including trcannenr ponds or lasoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to eollect and 

retain water and which are used exclusively for such purposes as stock watering, irrigar~on, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to eonstruction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unlcss and until the construction or excavation operation is 
abandoned and thc resulting body of water mcets the definition of waters of the United Stales found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior eonvcned cropland, as determined by the Ualural Rcsources Conservation Service. Explain rationale: 
[ ] Non-tidal drainase or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Orher (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERhllNATlON (mark  all t ha t  apply): 
[XI Maps, plans, plots or plat submitted by or an behalf of the applicant. 
[XI Data sheets preparedlsubmitted by or on behalf of the applicant. 

[ ] This officc concurs with the delineation report, dated , prepared by (company): 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Newburgh. hT 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U S .  Geological Survey 15 Minute Historic quadrangles: 
[XI USDA Uatural Resources Conservation Servicc Soil Survey: Orange County, UY 
[XI National wetlands inventory maps: Newburgh, NY 
[XI StatelLocal wetland inventory maps: Newburgh, UY 
[ ] FEMAIFIRM maps (Map Name & Dale): 
[ ] 100-year Floodplain Elevat~on is: (NG\'D) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Site visitidetermination conducted on: October 5, 2005 
[ ] Applicableisupporting case law: 
[ ] Other information (please specify): 

'Wetlands arc identified and delineated using the methods and criteria cstablishcd in tbe Corps Wetland Delineation Manual (87 
Manual) ( i e ,  occurrence of hydrophytic vegelatlon, hydric soils and wctiand hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Werlands separated from othcr waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and thc likc arc also adjacent. 



JLRISDICTION4L DETERMINATION 
U.S. Army Corps of Eng~neers 

DlSTRlCT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUhIBER: 2006-00136 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Warren 
Center coordinates o i  site (latitudellongitude): lat:43-44-48.9840 lon:73-40-19.9920 
Approximate size of area (parcel) reviewed, including uplands: I acres. 
Nanic of nearest waterway: Unnamed Tributary 
Name of watershed: HUDSON RIVER - NORTH OF TROY 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(sj: February 9, 2006 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI (here appear l o  be (or) [ ] [here appear. l o  be no "walrrs of the 
Unitcd States" andlor "navigable waters of thc Unitcd Statcs" on thc projeet site. A preliminary JD is no1 appcalablc 
(Rcfcrenec 33 CFR part 331). 

[ ] Approved JD - An approved JD is an appealable aetion (Rcfercncc 33 CFR part 331) 
Check all that apply: 

[ ] Tiiere ore "navigable watcrs of thc United States" (as defined by 33 CFR part 329 and associated guidance) 
within the revicwed area. Approrinlate size of jurisdiclional area: 

[ ] Tilere are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate sirc of jurisdictional area: 

[ ] Tlivrv ore "isolated, nor!-rrovigable, inlra-stole walers o r  n~etlo,~ds"within the reviewed area. 
[ I  Decision supported by SWANCCMigratory Bird Rulelnformarion Shcer for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33  CFR part 329 as "navigable walers of llle Uniled Slales": 
[ ] The presence of waters that are subject to the ebb and flow of the lidc and/or are presently used, or have becn used 

i n  the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters defined under 33 CFR part  328.3(a) as "waters of llle Unilcd States": 
[ ] ( I )  The presence of waters, which are currcntly used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are subject ro the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters ineluding interstate wetlands'. 
[ ] (3) The presencc of other waters such as intrastate lakes, rivers, streams (including intcrmittcnt streams), mudflats, 

sandflats, wetlands, sloughs, prairie patholcs, wet mcadows. playa lakes, or natur~l  ponds, the use, degradation or 
destruction of which could affeet interstate eommeree including any such waters (check all that apply): 

[ ] (i) which arc or could be used by interstale or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate eommerce. 

[ ] (4) Impoundments of waters olhcrwise defined as waters of the US. 
[XI (5) The presence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[ I  (7) Thc presence of wetlands adjacent2 to other waters of the US, exeept for those wetlands adjacent to other wetlands. 

Rationale for the Basisof JurisdictionalDelermination (applies to any boxes checked above). I / t i~q iu r i sd ic r io r~a I~~~~te ro~wer lo , rd  
is rtor ir.sel/a ,iavigab/e water ofrhe UniiedSlorer, <icrrrihrcori,lecrios(s) ro rhe dowrtstreonz rrovigoble i$,orers. I / B ( I )  or B(3) is used 
as lhe Basis o fJur isd ic i io~ l ,  doctmie,il , iovigobil iq~n,zd~or i,zre,-rrafecommerce co,rneclio,l l i e . ,  discusssire co,idirion.r, i , ic ludi , t~ tv11,s 

rhe waterbody is ,iavigable and/or hou. the d e s i r ~ < r i i o ~ ~  o/r / r r  ~ io terbody could o//ecr bilersfoleorforeigr~ cornnrerce). I /B(Z,  i, 5 or 

6) is used a.r the Basis of J r~r i rd i r l io r i ,  docr,nirnl rlre ratror~ole w e d  t o  fizoke rhe delerntiiiolioii. I/ B(7) is used ox rhe Boris o/ 
J~ i r isd id ion,  docurlrerzl (he rolio,?ole used l o  rrtake adjacency deienninolio,~: The subject waterway is a tributary to Br~ndt  L ~ k e ,  a 
Federally navigable waterbody. 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[XI Ordinary High Warer Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ I  fine shell or debris dcposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharactcristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] othcr: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchangcs in vcgetation types. 

[ ] Wetland boundaries, as shown on the attached wctland dcl~ncat~on map andior in a dellneation report preparcd by 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confilm the presence of waters in 53 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquartcrs dcclincd to approve jurisdiction on thc basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-speeific dete~mination that the follow in^ waters present on the site are not Waters of 

the United States: 
[ ] Wastc trcatment systcms, including trcatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if thc irrigation ccased. 
[ ] Artificial lakes and ponds created by exeavating andlor diking dry land to colleet and 

retain water and which are used exclusively for such purposcs as stock watering, irrigation, settling basins, or 
rice gowing.  

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of watcr crcatcd 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of ohtaining fill, sand, or gravel unless and until the construction or cxeavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

1: ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Scrvice. Explain rationale: 

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURlSDlCTlONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat suhmitted by or on behalf of the applicant. 
[ ] Data sheets preparedlsubmitted by or on behalf of the applicant. 

[ ] This office coneurs with the delineation report, dated , prepared by (company): 
[ ] This officc does not concur with the delineation report, dated , prcpared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI G.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey i5  Minute Historie quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StatelLocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Datc): 
[ ] Advanced Identification Wetland maps: 
[XI Site visitldetermination conducted on: see above 
[ ] Applicablelsupporting ease law: 
[ ] Other information (please specify): 

'Wetlandsare identified and delineated using themeihodsandcriteriaestablishedin the Corps WetlandDelineationManual(S7Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The telm "adjacent" means bordcring, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beaeh dunes, and the like are also adjacent. 


